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Chuck Wilcox/ 533-4519

7. CHECK BOX IF REPORT TC
COUNCIL IS ATTACHED

O

8.COMPLETE FOR ACCOUNTING PURFPOSES

FUND \ 79750 \ 79750 / 79754 . Bﬁolﬂ?NAL IN;ORMIATION / Eé‘::MAt';:ED E::D.ST:
: ere is no fiscal impact to the City
EPT.
° : \ 79750 / 79750 975 4 associated with this action. Pursuant to
ORGANIZATION \ / Council Policy 800-03, Section 111.B.],
OBJECT ACCOUNT €1 ‘ Mg 4151 the developer is required to deposit
OB ORDER ﬁ97§9\ ,{6‘97?8\ 079754 lf)unc(ljs (eligibclle)fgr rzimbursement frorl1ll
ond proceeds) in advance to cover a
AP, R
CLP. NUMBE / \ / \ the costs of analyzing and administering
AMOUNT $ 58,500 \ / 335600 $45,000 - the project,
10. ROUTING AND APPROVALS
ROUTE APPROVING DATE ROUTE APPROVING DATE
{#} AUTHORITY APPROVAL SIGNATURE 5IGNED> {# AUTHORITY / APPROVAL SIGNATURE SIGNED
GINATING d ; o L5 CFO / DEPUTY
T [See ) T ALAE Sy \T)A)Y o | 2oz
A v |- e
e AW T T 251 O ] =
T leoc K t‘]f /i /07 10 |ciTy ATTORNEY v/l/\'w ) 7/29//)7
R ORIG G i . - ~
s |PurcHasing . /ﬁt - 'fh y DEPARTMENT / ; Js W/j/
$  |LIAISON OFFICE Cf')/ . in m pocker cooro: 7/ 1 47 E Y] counai uasson: ("772—1"7
¥
o TRk b e T 1fo2| V|, Dws  Doosen oo
7 S O reFer TO: COUNCIL DATE:M
=t
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An introduction of an ordinance of the Council of the City of San Diego to amend an Agreement between the City of San

Diego and Fieldman, Rolapp and Associates for financial advisory services; to amend an Agreement between the City of San
Diego and David Taussig & Associates for special tax consulting services; and to authorize the City Attorney to amend
agreement with Stradling, Yocca, Carlson and Rauth for bond counsel and disclosure counsel services. Contingent upon the
amendment or extension of the Reimbursement Agreement between the City and the developer.

an

11A. STAFF RECOMMENDATIONS:

" Adopt the ordinance.

12. SPECIAL CONDITIONS:

OTHER ISSUES:

~ This activity is exempt from CEQA pursuant to State CEQA Guidelines, Section

g =
(o A G

‘Six votes required. The San Diego City Charter, Section 99, requires an
ordinance that is approved by two-thirds majority vote of the City Council for
contracts or agreements extending for a period of more than five years, after
holding a public hearing which had been duly noticed in the offical City

COUNCIL DISTRICT(S): District 1
.COMMUNITY AREA(S): Black Mountain Ranch
ENVIRONMENTAL IMPACT:

15061(b)(3).
HOUSING IMPACT: None
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EXECUTIVE SUMMARY SHEET

CITY OF SAN DIEGO
DATE ISSUED: July 17, 2007 REPORT NO:
ATTENTION: ’ Council President and City Council
ORIGINATING DEPARTMENT Debt Management Department -
SUBJECT: Amendments to Agreements for Financial Advisory, Special Tax

Consulting and Administration, and Bond Counsel services for :
Community Facilities District No. 4 (Black Mountain Ranch Villages)

COUNCIL DISTRICT(S): District 1
CONTACT/PHONE NUMBER: Chuck Wilcox (619-533-4519)
REQUESTED ACTION:

Authorize the execution of a first amendment to the contract with Fleldman Rolapp & Associates for Financial
Advisory Services in an amount not to exceed $58,500, including out of pocket expenses, and a first
amendment to the contract with David Taussig & Associates, Inc. for Special Tax Consulting Services in an .
amount not to exceed $80,000, including out of pocket expenses, for services related to Community Facilities
District No. 4 (Black Mountain Ranch Villages) { “CFD No. 4”). Also authorize the City Attorney to amend '
the contract with Stradling, Yocca, Carlson & Rauth for Bond Counsel and Disclosure Counsel services, and to
pay fees for such services in an amount not to exceed $130,000, including expenses.

STAFF RECOMMENDATION:
Approve the requested actions.

EXECUTIVE SUMMARY: '

CFD No. 4 is generally located in the Black Mountain Ranch Community Planning Area, and was formed in
2000. In accordance with the Mello-Roos Community Facilities Act of 1982 ( the “Act”™) and Council Policy
800-03, and following public hearings and a special election conducted pursuant to the Act, the City Council
adopted the necessary resolutions to form CFD No. 4. In addition, the City Council authorized the levy of
special taxes on taxable property interests within the District and the issuance of bonds in an amount not to
exceed $25.0 million. Such bond authorization inctudes amounts to acquire eligible facilites, as well as
amounts to cover the required debt service reserve fund and costs of formation and issuance. In 2002, the City
Council adopted a resolution to modifty the Rate and Method of Apportionment of Special Taxes for CFD No.
4 and to increase the bond authorization to an amount not to exceed $30.0 million. This resolution was
approved following the filing of a written petition, in accordance with the Act, by an owner of more than 25%
of the property within the District requesting such modifications, and following a public hearing and special
election.

The district was formed following the submission of an application by Black Mountain Ranch LLC to the City
for public financing of certain infrastructure (the “Eligible Public Facilities™) required as a condition of the
City’s approval of the land uses in the area, pursuant to the approved tentative map(s) and the Public Facilities
Financing Plan for Black Mountain Ranch. The Eligible Public Facilities generally include: the extension and
widening of Camino Del Sur between Carmel Valley Road and Camino Del Norte, along with appurtenant
underground utilities; the extension and widening of the Eastern portion of Carmel Valley Road, along with
appurtenant underground utilities; and, the construction of a sewer pump station and gravity sewer lines.

At the time CFD No. 4 was formed, the issuance of bonds was not yet feasible, and it was originally
anticipated that a first series of bonds would be issued via a public offering, estimated to occur some time in
2004, after development of the project had progressed enough to provide sufficient security for the bonds.
However, due to certain matters affecting the City beginning in 2004, a public offermg of the bonds was
impacted and work relating to the issuance of bonds was put on hold.

It is now contemplated that the City could begin the process of re-assembling the Financing Team for CFD No.
4 and commencing work on the issuance. Due to the ongoing delays in the bond issuance process associated
with the City’s inability to access the public bond markets, it is necessary to amend the agreements with
Fieldman, Rolapp & Associates (the “Financial Advisor”), David Taussig & Associates (the “Special Tax
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Co@s’@i&ﬁ?ﬂg Stradling, Yocca Carlson & Rauth (“Bond and Disclosure Counsel™) to provide for an
extension of the term and related additional compensation for each contract. With respect to the Special Tax
Consultant, the amendment would also provide for an expanded scope to include on-going administration
services (e.g,. services relating to annual special tax calculation and preparation and assistance with annual
report preparation). Additional information regarding the amendments is provided below:

- Fieldman, Rolapp & Associates - The initial agreement with the Financial Advisor was
executed on November 17, 2000. This City Council action would extend the term of the
agreement for an additional three years. Total compensation under this proposed

- amendment is not to exceed $58,500. Total compensation under the agreement, including
the amendment, is not to exceed $110,000 for services and $10,000 for expenses.

- David Taussig & Associates - The initial agreement with the Special Tax Consultant was
executed on January 19, 2001. This City Council action would extend the term of the
agreement for an additional three years, covering special tax consulting and administration
services associated with CFD No. 4. Total compensation under this proposed amendment is
not to exceed $35,000 for special tax consulting services and $45,000 for administration
services. Total compensation under the agreement and the amendment is not to exceed
$118,000 for services and $10,000 for expenses.

- Stradling Yocca Carlson & Rauth - The initial agreement with Bond and Disclosure
Counsel was executed on April 16, 2601 and amended on October 8, 2002. This City
Council action would authorize the City Attorney’s Office to extend the term of the
agreement and provide for additional compensation. Total compensation under the
agreement, including the amendment is not to exceed $130,000, including expenses.

FISCAL CONSIDERATIONS:

There is no fiscal impact to the City associated with this action. Pursuant to Council Policy 800-03, Section
ITLB. 1, the developer is required to deposit funds (eligible for reimbursement from bond proceeds) in advance
to cover all costs associated with the special tax consulting services. In addition, all costs associated with
special tax administrative services are borne by the District and recovered through the annual special tax levy.

PREVIQUS COUNCIL and/or COMMITTEE ACTION:

Managerial Action: Approval of Agreement with Fieldman, Rolapp & Associates, November 17, 2000 (C-
10435).

Managerial Action: Approval of Agreement with Davnd Taussig & Associates, January 19, 2001

(C-10573).

Managerial Action: Approval of Agreement with Stradling Yocca Carlson & Rauth, dated April 16, 2001 and
amended on October §, 2002,

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:
None required.

KEY STAKEHOLDERS AND PROJECTED IMPACTS:

The contracts would be entered into with the following business entities: Fieldman, Rolapp & Associates; -
David Taussig & Associates, Inc.; and Stradling Yocca Carlson & Rauth. As described above, Black
Mountain Ranch LLC is required to deposit funds to cover the contract amounts.

akshmi Komml ' Q
ﬂ/Debt Management Director A hlef F inancial Officer



The City of San Diego

CERTIFICATE OF CITY AUDITOR AND COMPTROLLER

CERTIFICATE OF UNALLOTTED BALANCE

ORIGINATING

AC

DEPT. NO.:

2800036

56

| HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing resolution is
available in the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.

Amount; Fund:
Purpose:
Date: By:
ACCOUNTING DATA
ACCTG. QPERATION
LINE CY PY| FUUND DEPT ORG. ACCOUNT JOB ORDER ACCOUNT BENF/ EQUIP FACILITY AMOUNT

TOTAL AMOUNT

CERTIFICATION OF UNENCUMBERED BALANCE

FUNDOVERRIDE [ ]

| HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto
attached resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and | do hereby
further certify, in conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated
for the purpose of said contract, that sufficient moneys {o meet the obligations of said contract are actually in the Treasury, or are
anticipated to come into the Treasury, to the credit of the appropriation from which the same are to be drawn, and that the said money
into the Treasury, to the credit of said appropriation, are

now actually in the Treasury, together with the moneys anticipated to come

otherwise unencumbered.

Not to Exceed: $45,000.00
Vendor: David Taussig & Associales, inc.
Purpase: Authorizing the use of funds for the amendment to the agreement for Administrative services for the CFD No. 4 - Black

Mountain Ranch Villages. -

Date: July 17, 2007
ACCOUNTING DATA &
ACCTG. OPERATION
LINE CY PY FUND DEPT QORG. ACCOLINT JOB ORDER ACCOUNT BENF/ EQUIP { FACILITY AMOUNT
1 0 78754 9544 45,000.00
TOTAL $45,000.00

AC-361 (REV 2-82)

AC

FUND OVERRIDE  [_|
2800036
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Goals are set by job categories for each protected group. An underrepresentation is indicated by a negative number, but if the
DISCREPANCY is less than -1.00 position, a N/A will be displayed to show there is no underreprasentation.
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ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN
DIEGO AUTHORIZING THE CITY ATTORNEY TO ENTER
INTO A CONTRACT AMENDMENT FOR BOND COUNSEL
AND DISCLOSURE COUNSEL SERVICES WITH
STRADLING YOCCA CARLSON & RAUTH, A
PROFESSIONAL CORPORATION, APPROVING AN
AMENDMENT TO THE CONTRACT FOR FINANCIAL
ADVISORY SERVICES WITH FIELDMAN, ROLAPP &
ASSOCIATES AND AN AMENDMENT TO THE CONTRACT
FOR SPECIAL TAX CONSULTING SERVICES AND
ADMINISTRATION SERVICES WITH PAVID TAUSSIG &
ASSOCIATES INC., WITH RESPECT TO THE ISSUANCE OF
. SPECIAL TAX BONDS FOR COMMUNITIES FACILITIES
DISTRICT NO. 4 [BLACK MOUNTAIN RANCH VILLAGES].

WHEREAS, the firm of Fieldman, Rolapp & Associates was retained pursuant to an
agreement for financial advisory services, dated November 17, 2000. This City Council action
would extend the term of the agreement for an additional three years. Total compensation under
this proposed amendment is not to exceed $58,500. Total compensation under the agreement,
including the amendment, is not to exceed $110,000 for services and $10,000 for expenses; and

WHEREAS, the firm of David Taussig & Associates, Inc., was retained pursuant to an
agreement for Special Tax Consulting Services, January 19, 2001. This City Council action
would extend the term of the agreement for an additional three years, covering special tax
consulting and administration services associated with CFD No. 4. Total compensation under
this proposed amendment is not to exceed $33,000 for special tax consulting services and

$45,000 for administration services. Total compensation under the agreement and the

amendment 1s not to exceed $118,000 for services and $10,000 for expenses; and
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WHEREAS, Stradling Yocca Carlson & Rauth was retained pursuant to an égreement for-
bond counsel and disclosure counsel services, dated April 16, 20701, as further amended on
October 8, 2002. This City Council action would authorize the City Attorney’s Office to extend
the term of the agreement ﬁnd provide for additional compensation. Total compensation under
the agreement, including the amendment is not to exceed $130,000, including expenses; and

WHEREAS, given the delays associated with'the City’s difficulty in accessing the bond
markets, it is necessary and desirable that a Contr.act Amendment be authorized for bond and
disclosure counsel, and contract amendments be executed for the financial advisor and the
special tax consultant in connection with legal services, financial advisory services and speéial ‘
tax consulting services, provided with respect to the preparation of documents regéu*ding the
colmnun'_ities facilities district and the issuance of special tax bonds thereby; NOW
THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego as follows:

Section 1. That the Council authorizes the City Atiorney to enter into a Contract
Amendment for Bond and Disclosure Counsel Services with Stradling Yocca Carlson & Rauth
with respect to bond counsel and disclosure counsel services rendered in connection with the
issuance of bond's for Communities Facilities District No. 4 [Black Mountain Ranch Villages] in
an amount not to exceed $130,000; provided however that bond counsel shall be paid only from
proceeds of the bonds and any deposits made by the developer therefor.

Section 2. That the Council authorizes the City to enter into an amendment to the

Contract for Financial Advisory Services with Fieldman, Rolapp & Associates in connection

with the issuance of bonds for Communities Facilities District No. 4 [Black Mountain Ranch
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Villages] in an amount not to exceed $58,500, such amount to be paid as indicated in the
Executive Summary of the Mayor and on file with the City Clerk as Document No.

Section 3. That the Council authorizes the City to enter into an Amendment ‘to the
Contract for Special Tax Consulting Services and Administration Services with David Taussig &
Associates in connection with the issuance of bonds for Communities Facilities District No. 4
[Black Mountain Ranch Villages] in an amount not to exceed $80,000,.such amount to be paid as
indicated ip the Executive Summary of the Mayor and on file with the City Clerk as Document
No.

Section 4. That a full reading of this ordinance is dispeﬁsed with prior to passage,
since a written copy was made available to the City Coﬁncil and the public prior to-the day ofits
p‘assage.

Section 5. That this ordinance shall take effect and be in force on the thirtieth day

from and after its final passage.

APPRC&E . MICHAEL|J. AGUIRRE, City Attorney
. W ]
By o ——

Mark D. Blake
Chief Deputy City Attorney

MDB:1lme

07/18/07
07/19/07.COR.Copy
Or.Dept:CA
0-2008-13
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I hereby certify that the foregoing Ordinance was passed by the Council of the City of San
Diego, at this meeting of .

ELIZABETH S. MALAND
City Clerk

By
Deputy City Clerk

Approved:

(date) JERRY SANDERS, Mayor

Vetoed:

(date) JERRY SANDERS, Mayor
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FIRST AMENDMENT TO THE AGREEMENT BETWEEN THE CITY OF
SAN DIEGO AND FIELDMAN, ROLAPP & ASSOCIATES

THIS is the first amendment (the “First Amendment™) to the agreement that was made
and entered into on the 17th day of November, 2000, by and between the City of San
Diego, a public entity (the “City”), and FIELDMAN, ROLAPP & ASSOCIATES (the
“Financial Advisor™), a copy of which is on file in the office of the City Clerk, as
Document number C-10435 (the “Agreement™).

RECITALS

Whereas, the City desires to amend the Agreement for an additional three years for
professional financial advisory services provided by the Financial Advisor in connection
with Community Facilities District No. 4, Black Mountain Ranch Villages (the
“District”); and,

Whereas, the extension of the term of the Agreement was contemplated in the original
Agreement.

Now, therefore, in consideration of the mutual covenants and conditions hereinafter set
forth, and for other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the City and the Financial Advisor hereby agree to amend the
Agreement as follows:

1. Article III - COMPENSATION, of the Agreement is hereby amended to
read:

A. INVOICES

1. The Financial Advisor shall submit detailed invoices to the City on a
monthly basis for services performed.

2. All invoices shall include the names and rates of pay for the Financial

Advisor’s personnel who have performed services on behalf of the City, the hours
worked, and details of reasonable and necessary out-of-pocket expenses.
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B. COMPENSATION

1.  Compensation for services rendered under this Agreement will be billed at
the Financial Advisor’s hourly rates, as detailed in Schedule 1, Schedule of Hourly Fees,

below:

Schedule 1
Schedule of Hourly Fees

Executive Officer $ 300 | Senior Associate $ 150
Principal $ 290 | Associate $ 125
Principal/Senior Vice President $275 | Analyst $ 85
Vice President $225 | Administrative Assistance $ 65
Assistant Vice President $195 | Clerical § 35

2. In no event shall the total fees for services under this agreement exceed
$110,000. :
C.  EXPENSES

1. - In addition to the fees specified on Section B above, the Financial Advisor

shall be paid, at the time provided for payment of fees, their reasonable and necessary
expenses. Those expenses shall include, but not be limited to, deliveries, photocopies,
telephone calls, messenger services, travel, taxis, and meals incurred in connection with
the services pertaining to this Agreement.

2. The Financial Advisor shall provide all documentation of reasonable and
necessary expenses, including receipts for all items over $100.00.

3. In no event shall the Financial Advisor be reimbursed for expenses in
excess of $10,000 pursuant to this Agreement.

D. PAYMENT

1. The City hiereby agrees to pay all proper invoices for all services provided

pursuant to this Agreement within at least thirty (30) calendar days from receipt.

2. All fees shall be based on hourly rates, and shall be due and payable

monthly, within thirty (30) calendar days of billing.
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IN WITNESS WHEREOF, this First Amendment to the Agreement is executed by the
City of San Diego and by the Special Tax Consultant.

THE CITY OF SAN DIEGO

By:

Purchasing & Contracting

Date:

FIELDMAN, ROLAPP & ASSOCIATES

By:

James V. Fabian
Principal

Date:

I HEREBY APPROVE the form and legality of the foregoing First Amendment to the
Agreement this Day-of ., 2007

MICHAEL J. AGUIRRE, City Attorney

By:

Mark D. Blake
Chief Deputy City Attorney
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' % T AMENDMENT TO THE AGREEMENT BETWEEN THE CITY OF
SAN DIEGO AND DAVID TAUSSIG & ASSOCIATES, INC.

THIS 1s the first amendment (the “First Amendment”) to the agreement that was made and
entered into on the 19th day of January, 2001, by and between the City of San Diego, a public
entity (the “City™), and DAVID TAUSSIG & ASSOCIATES, INC. (the “Special Tax
Consultant™), a copy of which is on file in the office of the City Clerk, as Document number C-
10573 (the “Agreement™).

RECITALS

Whereas, the City desires to amend the Agreement for an additional three vears for special tax
consulting services provided by the Special Tax Consultant in connection with Community
Facilities District No. 4, Black Mountain Ranch Villages (the “District™); and,

Whereas, the extension of the term of the Agreement was contemplated in the original
Agreement; and, '

Whereas, the City desires to also amend the Agreement to provide for the addition of special tax
administration services provided by the Special Tax Consultant in connection with the District;

Al W A LloLL Il
and,

Whereas, the Agreement provides for additional consuitant services not specifically identified in
the Agreement, provided that any additional services and compensation shall be subject to the
mutual written agreement of the City and Special Tax Consultant.

Now, therefore, in consideration of the mutual covenants and conditions hereinafter set forth, and
for other good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, the City and the Special Tax Consultant hereby agree to amend the Agreement as -
follows:

1. Article I - SCOPE OF SERVICES, of the Agreement is hereby amended by adding
Section C., SPECIFIC SERVICES - SPECIAL TAX ADMINISTRATION
SERVICES, to read: :

C. SPECIFIC SERVICES — SPECTAL TAX ADMINISTRATION SERVICES

1. Subdivision Research: As necessary, identify and obtain copies of final tract
or parcel maps for CFD No. 4. Determine acreage for each parcel.

2. Development Research: Research building permit issuance for each fiscal
year. Identify building permit issuance date, tract, and lot for each new building. Review
current Assessor's Parcel maps to determine which parcel numbers will be valid for each
fiscal year.
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o 3. Database Management: Create automated parcel database to include all

parcels. Data items will include Assessor's Parcel Number, corresponding tract and lot
number, acreage, building square footage, and building permit issuance date.

4. Exempt Property: Identify all property owned by public agencies or entities
otherwise exempt from the special tax and classify as exempt property.

5. Taxable Property: Identify all taxable properties and classify each as
"Developed Property" or "Undeveloped Property." Assign each "Developed Property" to
the appropriate special tax class.

6. Determine Special Tax Requirement: Assist Client with the preparation of
an administrative expense budget. Confirm interest and principal payments. Determine
any other charges or credits to tax levy.

7. Special Tax Rates: Based on tax classifications and special tax requirement,
compute the special tax rates for fiscal years 2007-08, 2008-09, and 2009-10 for all
classifications of taxable property.

8. Special Tax Report: Prepare the Annual Special Tax Report for CFD No. 4 in
a format that can be used as the exhibit to the resolution authorizing the levy and
collection of special taxes for fiscal years 2007-08, 2008-09, and 2009-10.

9. Special Tax Levy: Assist with submitting the special tax levy on or before
August 10, of each year, or such other date specified by the County of San Diego, to the
Auditor-Controller for inclusion on the consolidated property tax bills for fiscal years
2007-08, 2008-09, and 2009-10. The special tax levy will be submitted on magnetic tape
or other media as specified by the County.

10. Meetings: Attend the City Council meeting each fiscal year at which the
resolution authorizing the levy and collection of special taxes is scheduled for adoption.

11. Disclosure: Assist in preparation of information related to the following
annual disclosure requirements:

a. California Debt and Investment Advisory Commission Mello-Roos
Yearly Fiscal Status Reports, pursuant to Section 53359.5 of the

California Government Code.

b. Special tax disclosure documents for resale properties pursuant to
Section 1102.6b of the Civil Code and Section 53340.2 of the Government
Code.

c. Material required by the Issuer Continuing Disclosure Certificate.
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2. Article III, Section B, COMPENSATION, of the Agreement is hereby aménded to
read:

B. COMPENSATION

1. Compensation for services rendered under this Agreement will be billed at
the Special Tax Consultant’s hourly rates, as detailed in Schedule 1, Schedule of Hourly
Fees, below:

: Sg:hedule 1
Schedule of Hourly Fees
President '$200 Senior Associate $150
Senior Vice President $190 Associate I/IT 5130
Vice President $190 Senior Analyst $120
Director | $180 Analyst $115
Manager $170 Research Assistant | $90
Senior Engineer $150 '

2. In no event shall the total fees for services under Article I, Section B. of this
agreement exceed $73,000, nor shall total fees for services under Article I, Section C. of
this agreement exceed $45,000. '
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IN WITNESS WHEREOF, this First Amendment to the Agreement is executed by the
City of San Diego and by the Special Tax Consultant.

THE CITY OF SAN DIEGO

By:

Purchasing & Contracting

Date:

FIELDMAN, ROLAPP & ASSOCIATES

By:

James V. Fabian
Principal

Date:

I HEREBY APPROVE the form and legality of the foregoing First Amendment to the
Agreement this ‘ Day of ,2007..

MICHAEL J. AGUIRRE, City Attorney

By:

Mark D. Blake
Chief Deputy City Attorney -
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COL513 n |
AGREEMENT BETWEEN THE CITY OF SAN DIEGO AND
DAVID TAUSSIG & ASSOCIATES, INC
Community Facilities District No. 4 (Black Mountain Ranch Villages)

3 527'?‘“ 7 /
THIS AGREEMENT is made and entered into this day of /4, 7 2009’ by

and between the City of Se.m-Diego, a public entity having its principal offices at 202 “C> Street,
San Diego, CA 92101 (hereinafter called the "City"} and David Taussig & Associates, Inc.
having its principal offices at 13017D0ve Street, Suite 600,. Newport Beach, CA 92660
(hereiﬁaﬁer called "Special Téx Consultant™).
RECITALS
WHEi{EAS, the City is contemplating the formation of Community Facilities bistrict
No. 4 (Black Mountain Ranch Villages) (the “Districf”) in order to finance public infrastructure
improvements (the “Project”) related to the District; and,
WHEREAS, the City desires to retain the serv‘ices of a professional special tax consultant
to prepare a fair and equitable Rate and Method of Apportionment (the “RMAY) in accordance
- with the City’s policies and procedures, as moré fully c“lescn'bed in the “Scope of Services™; and,
WHEREAS, the City desires indep.endent evaluation services in connection with the
“proposed Project financing, including iterative special tax analysis related to the district :
formation and the development of recommendations on bond covenants that protect the interests
of the City and eventual bondholders; and, |

WHEREAS, the Special Tax Consultant represents it is well qualified to provide

professional special tax consultant services to public entities and the City.
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assessed va'luation for each parcel.

2. Prepare an initial spread ot; special tax focuéing on an equitable apportionment.
Provide analysis and recommendations on optimal measurements for developing an equitable tax
spread (i.e., average daily trips, square footage, acreage, etc.). Develop up to fourteen (14)
modified iterations of the initial tax spread as may be requested by the City pursuant to
discussions with its coﬁsultants and/or the developer. Develop a final tax spread for the RMA
that is approbriate for the District and that adheres to each of the following:

(a)  the City Council’s Policy on Public Infrastructure Financing Assessment Districts
and Commuiiity Fa‘cilities.(Po_licy Number 800-03);

. (b)  City staff and consultant information (i.e., Real Estate Appraisal and Markeé

Absorptioﬁ Siudy);
| (¢) the forecasted timeline for the Project’s development and absorption; and,
(d) bond marketing cénsideration‘s.

3. Calculate the special tax value-to-lien and the total lien for each parcel within the
District. Utilize this information to assist the City in evaluating the proposed special tax for
conformance with the Ci&’s policy not to levy special assessments or taxes if a property owners
total property tax bill wQuId exceed twé percent (2%) of the property’s assessed value.

4. Calculate special tax rates -that will adequately support the Project. Estimate the
annual special and total property taxes as a percentage of the anticipated improved property
values. Prepare a preliminary proforma for the District’s revenues énd exXpenses.

5. Design the special tax formula to adapt to changes in land use, densities, and
Project absorption. Evaluate the need for irnprovément areas or zones and, if required, develop

separate special tax formulas for each tmprovement area or zone.
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13.  Testify on behalf of the City at the requisite Public Hearing and/or other pubﬂc
meetings as 1§ deémed necessary by the City, | |

14, Coordinate with the Underwriter a}ld City staff regarding the fina) sfructure of
debt service and a boﬁd issuance schedule.

15. Coordinate with the Bond Counsel on development of a controlled bond proceeds
releas¢ program.

16. Prepare and execute a Special Tax Consuitant Certificate confirming the
ﬁdequacy of special taxes to meet debt service requirements fof the first series of bonds to be
issued. If necessary, request that each Project property owner providé an executed Certification
of Landowner Information.Form confirming net taxable acreage and other relevant data provided

[ g P | ~ 3
Consultant Certificate.

Prepare the tax statement for the Registrar of Voters to comply with Section 5301 of the State
Election Code.

17. Review the boundary map.

18.  Prepare a customized homeowner disclosure form, as required by law, to be
signed by the home buyer prior to the close of eSCIOW, that at a minimum discloses:

(a)  the annual amount of the maximum special taf;; and,

| (b) the special tax rates levied on developed and undeveloped properties.

19. | Answer questions and provide technical advice to the City and its consultants
felated to the proposed financing, the special tax spread, and the rétionale for the RMA. Provide
general assistance and be accessible (by phone and in person) throughout the financing process

described in this Scope of Services.
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Schedule 2
Par Value of the Bonds o Fees
Less than $2,000,000 - $25,000 ‘ -
$2,000,001 to $5,000,000 © | $25,000 + .0020 of amount over $2,000,000
$5.000.001 to $10,000,000 $31,000 + .0014 of amount over $3,000,000
3. In the event it is determined that the par value of the Series A bonds will be

greater than ten million dollars ($10,000,000), it is the intent of the City and the Spécial Tax
Consultant té);amend this Agreement to provide compensation based on the folIoWing formula for
all services rendered 1n support of the Series A Bond issue:

$38.000 -+ (.0006)*(amount of bond 1ssue over $10,000,000).

4, Total fe_es paid to the Special Tax Consultant for the Series B bonds shall not
exceed twenty-five thousand dollars ($23,000). Services and compensation in support of the
Series B bond issue are contingent upon the deposit of additional honies by the Project
developer for this purpose.

5. Pufsuant to this Agreement, the total fees paid to the Special Tax Consultant for
services rendered in support of the SerieAs A apd Series B bond issues shall not exceed sixty-three
thousand dollars ($63,000).

C. EXPENSES

1. In_ addition to the fees specified on Section B above, the Special Tax Consultant
shall be paid, at the time provided for payment of fees, their reasonable and necessary expenses.
Those expenses shall include, but not be limited to, deliveries, photocopies, telephone calls,

messenger services, travel, taxis, and meals incurred in connection with the services pertaining to

7-
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any em&c)g};é]éo?fthe Special Tax Consultant, or its agent(s), at the sole discretion of the City: To
the extent permitted by law, confidentiality of infomlationlsupplied to .or ﬁroduced by the Special
Tax Consultant for the City shall be guaranteed by the Special Tax Consultant upon the request
of the City. The Special Tax-Consultant warrants and guaranties that it shall not use any
information provided to it by the City for the benefit of any exiéting or future clients.
ARTICLE V - EFFECTIVE DATE AND TERM

This Agreement shall be effective as of the date the Special Tax Consultant first provided
cons.ultant services to the City on this Project and continue until c.ompletion of the Scope of
Services, Or upon wﬁﬁcn notice of cancellation, but in no event shall it gxceed five (5) years.
This Agreement may Be extended at the mutual written consent of the Special Téx Consultant
and the City.

ARTICLE VI - CONFIDENTIALITY, RECORDS, AND DOCUMENTS

A, CONFIDENTIALITY OF WORK
1._' All work performe-d by the Special Tax Consultant, includiné, but not limited to
all drafts, data, correspondence, proposals, reports, and estimates compiled 0; composed by the
Special Téx Consuitant pursuant to this Agreement 1s for the sole use of the City and shall be
confidential and not released to, or useci for the benefit of, any third party without the prior
written consent of the City.

2. In the event the Special Tax Con_sultan-t fails to maintain the confidentiality of
such information or use such information for its own economic gaiﬁ, the Special Tax Consultant
may be prohibited from biading on futurer contracts with the City for a period of four (4) years.

"3 This provision does not apply to inforinati_on that:

(a) was publicly known, or otherwise known to the Special Tax Consultant, at the

9-
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(a) by the completion of the Project; or
(b) in accordance with other prov'isions of thi.s Agreeme:nt.
4. Notwithstanding ahy other provision of this Agreement, the Special Tax
Consultant shall have the right to make copies of all such documents.
ARTICLE VII - TERMINATION
A~ NOTICE
1. This Agreement may be terminated by either party on thirty (30) calendar days .
prior written notice to the other party at the address specified herein.
2. . = Upon receipt of su;;‘h prior written notice'from the City, the Special Tax
Consultant shall immediately cease work on any and all City matters, unless otherwise directed
in writing by the City.

B. TRANSMISSION OF DOCUMENTS AND COMPENSATION

1. The Special Tax Consultant agrees to transmit to the City any and all mate'rigls
prepared, develéped or obtained under the Agreement in the Special Tax Consultant's possession
within at least_ thirty (30) calendar d.ays of receipt of written notice of termination.

2. f Phase | of this Agreement is not completed, the Special Tax Consulfant will .be
compensated at a rate equal to the 50ur1y rates épe:.'ciﬁed in Schedule 1 of Article 'HI, Section B,
-subj ect to a minimum charge of $3,500. In such event, the Special Tax Consultant may be
reimbursed for reasonable and necesséry expenses in accordance with Section D o_f Article III.

3. If Phase II of this Agreement is not cornple:ted_. the Sbecial Tax Consultant may_
bill the City at the houﬂy rates as sbeciﬁed in Schedule 1 of Article III, Section B, plus

reimbursement for reasonable and necessary expenses in accordance with Section E of Article III.

-11-
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and shall not limit the City’s rigﬁts under any other provision of this Agreement, or otherwise
waive or deny any right or remedy, at law or in equity, exislting as of the date of this Agreement
or hereinafter enacted or established, that may be available to the City against the Special Tax
Consultant. _

ARTICLE VIII - PROFESSIONAL SERVICE CONTRACT AND KEY PERSONNEL

A. PROFESSIONAL SERVICE CONTRACT

1. The City's Financing Services Division is the contract administrator for this
Agreement. The Special Tax Consultant shall work solely under the direction of the Financing
Services Division.

2. Because this Agreement is made and entered into by the City in reliance upon the

+1.

qualifications, experience, and personnel identified as the project te

o
e

Special Tax Consultant shall not assign or hypothecate this Agreement without first obtaining the
written approveil of the City.

B. KEY PERSONNEL

1: The Special Tax Consultant agrees that David Taussig shall be the primary
contact and p}oject manager for the engagément. Mr. Ta‘ussig éhall coordinate the Special Tax
Consultant’s activities for the engagemerﬁ and shall participat¢ in all phases of the engagement

2. The Special Tax Consultant shall submit in writing to the City, prior to
assigriment, the name, position description, resume, and duration of assignment for each key
profesﬁional employee to be designated to any project on a regular Basis for more than three (3)
" months, other than Davild Taussig, Shayne Morgan, Andrea Roess, Mitch Mosesman, and
Marjorie Knitter.

(a)  The Special Tax'Consuitant shall not remove, prior to the completion of the

-13-
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govern' and control the terms and conditions of this Agreement.
| ARTICLE XII - ACCEPTABILI.TY OF WORK

The City shall decide any and all questions which may arise as to the quality or
accéptabili_ty of the services performed and thé manner of performance, the interpretation of
instructions to the Special Tax Consultant, the acceptable completion of this Agreément, and the
amount of compensation due. This clause is not intended and shall not be interpreted to allow
the City to interfere with or to inﬂuénée the indepéﬁdence of the Special Tax Consultant's results
or their réports, bu‘; instead is designed to assure the subsequent completion of the obligations
required herein. In the event the Special Tax Consultant believes that any requirement of the -
City interferes with or affzcts the independence of the Special Tax Consultant, the Special Ta'xl
Consuhant shall confer with the Ciiy 1n order tb resolve any possible conflict. In the event the
Special Tax Consultant and the City cannot agree as to the quality or acceptability of the work,
the manner of performance and/or the compensation payable to the Special Tax Consultant in
this Agreement, the City or the Special Tax Cdnsultant shall give to the otﬁer written notice
thereof. Within at least ten (10) calendar days thereafter, the Special Tax Consultant and the City
shall each i)repare a written report which supports its position and file the same with the City and
the other péfty. Thereafter, the City shall, with reasonable diligence, determine ihe’ quality or
acceptability of the work, the manner of performénce,_ and/or the compensation payable to the
Special Tax Consultant.

ARTICLE XIII - INDEMNIFI_CATION

A. | INDEMNIFICATION FOR PROFESSIONAL SERVICES |

The Special Téx Consultaﬁt agrees to defend, indemnify, protect, and hold the City, and

all of its officers, agents, and employees harmless from any and all actions, suits, proceedings,

-15-
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occurrence, subject to an annual aggregate of one million dollars ($I,OO0,000) for general
liability, completed operations, and personal injury, other tﬁan bodily njury;

(b)  workers® compensation insurance for all of Special Tax Consultant’s employees
who are subject to this Agreement, to the extént required by the State of California, providing
coverage for combined single limit of at least one million dollars ($1,000,000) per occurrence;

'(c) automobilé insurance for all of the Special Tax Consultant’s automobiles,
including owned; hired, and non-qwned automobiles, automobile ins.urance for bodily injury, and
property damage providing coverage to a combined single limit of one million dollars
($1,000,000) -per occurrence.

(d) . professional liability insurance of at legst one million dollars ($1,000,000) to
protect the City from all iiability, claims, cosls, and damages caused directly or indirectly from
the ﬁegligence, acts, errors, or omissions of the Special Tax Consultant or its employees, agents,

subconsultants or officers.

B.  LICENSED INSURANCE COMPANIES

1. All insurance required by express provision of this Agreement shall be carried
only in responsible insurance companies that have been given an “A” rating by AM Bes;[,
Jlicensed to do business in the State of California and that have been appro;.fed by the City.
2. - The policies required under Article XIV, Section A, Paragraph 2, shall expressly
provide that:
(ay the insurér waives the right of subroéation against thé City and its respective
elected officials, officers, employees, agents and representatives;

(b) the policies are primary and contributing to any insurance that may be carried by

the City; and

-17-
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In all cases where written notice is to be given undér this Agreement, service shall be
deemed sufficient if said notice is deposited in the Unit.ed States mail, postage paid. When so
given, such notice shall be effective from the date of maiiing of the same. For the purpose
hereof, unless otherwise provided by notice in writing from the respective parties, notice to the
City shall be addressed to Financing Services Deputy Director, City of San Diego, 202 “C”
Street, MS-7B, San Diego, California 92101. Notice to the Special Tax Consultant shali be .
addressed to David Taussig, Pr.ésidént, David Taussig & Aséociates, Inc., 1301 Dove Street,
Suite 600, Newport Beach, Califémi_a 92660. Nothing her¢in contained shall prec]ude or render

inoperative service or such notice in the manner provided by law.

A.  NON-DISCRIMINATION REQUIREMENTS

1. Cbmpliance with the City’s Equal Opportunity Contracting Program. The
Special Tax Consu]taﬁt and each of its Subconsultants shall comply with the City’s Equal
Opportunity Contracting Pfogram Consultant Requirements which is attached hereto as Exhibit
A and incorporated hérein by this ;‘éference.

2. Non-Discrimination Ordinance. The Special Tax Consﬁltant shall not
discriminate on the basis of race, gender,' religion, national origin, ethnicity, sexual orientation,
age, or disability in the solicifation, selection, hiring or treatment of subconsultants, vendors or
suppliers. The Special Tax Consultant shall pr_ovide equal opportﬁﬁity for Subconsultants to
participate in subconsulting opportunities. The Special Tax Consultant understands and agreesl
that violation of this clause shall be considered a material breach of the contract énd may result in.
contract terminatioﬁ, debarment, or other sanctions. This language shall be in contracts between

the Special Tax Consultant and any Subconsultants, vendors and suppliers.
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Agreement, and/or suspension from panicipating in future City contracts as a prime or
subconsultant, for a period of not less than one (1) vear. F&)r additional or subsequent violations,
the period of suspension may be extended for a period of up to fhree vears. Failure to satisfy
penalties imposed pursuant to this section sﬂall pfohibit the Special Tax Consﬁltant from
participating in future City contracts until éll penalties have been satisfied.

ARTICLE XIX - DRUG-FREE WORKPLACE

The Special Tax Consulfant agrees to comply with the City's Drug Free Workplace
requirements. Every person or organization awarded a contract by the Ciry of San ﬁiego for the
provision of services shall certify to the City that it will provide a dmg-free workplace by
‘ subm.itti_ng a Consﬁlta_nt Ccrtificétion for a Drug-Free Workplace form [Exhibit A(7)]. Any
subconiract entered into by ihe Special Tax Consultant pursuant to this Agreement shall contain
this provision.

ARTICLE XX - AMERICANS WITH DISABILITIES ACT

Every peréon or organization awarded contract, lease, or grant by the City of San Diego
acknowledges and agrees that it is aware of and will compI}" with Council PolicyA 100-04, adopted .
by Resolution No, 282153 relating to the federally-mandated American with Disabilities Act
(ADA). Contractors and subcontractors will be individually responsible for their own ADA
program.

ARTICLE XXI - EMPLOYMENT OF CITY STAFF

This Agreement may be unilaterally and immediately terminéted by the City if any
member of the Special Tax Consultant employs an individuél, who, within twelve (12} months
immediately préceding such employment did, in the individual's capacity as a City officer or

employee, participate in, negotiate with or otherwise have an influence on the recommendation

made to the City Council in connection with the selection of the Special Tax Consultant for this

221-
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G.  NON-ASSIGNMENT

The Special Tax Consultant shall not assign the obii_gations under this Agr;ement, nor
any monies due or to become due, without the City’s prior written approval. Any assignment in
violation of this parégraph shall constitute a default and is grounds for immediate termination of
this Agreement, at the sole discretion of the City.

H. COUNTERPARTS

This Agreement may be executed in counterparts, which when taken together shall

constitute a single, signed original as though all parties had executed the same page.

23
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EXHIBIT A
EQUAL OPPORTUNITY CONTRACTING PROGRAM [EOCP]
CONSULTANT REQUIREMENTS

CONTENTS:

City’s Equal Opportunity Commitment
Equal Opportunity Agreement
Consultant Work Force

Equal Employment Opportunity Plan
Listing of Subconsultants
Subconsultant Participation Level
Definitions

Certification

Contract Activity Reports

~TOMMOOD>

A. The City of San Diego is strongly committed {o equal opportunity in solicitation of
professional service consultants. The City encourages prime consultants to share
this commitment. Prime consultants are encouraged to take positive steps to
diversify and expand their subconsultant solicitation base and to offer consulting
opportunities to all eligible subconsuitants.

Consuitant shall comply with requirements of San Diego Ordinance No. 18173,

Section 27.2701 through 22.2708, Equal Employment Opportunity Outreach

Program [see Attachment 1}

B. All proposers shall sign, submit with proposal package and agree to be bound by
the Equal Opportunity Agreement [see Attachment 2]

-C. Consultant Work Force
1. Prior to award of contract, successful proposer must submit to the City’'s EQCP

office a Work Force Report [see Attachment 3] or an Equal Employment
Opportunity [EEQ] Plan.

2. If under representations are noted in the Work Force Report when compared to
County Labar Force Availability data, Consultant will be requested by EOCP
staff to submit an Equal Employment Opportunity Plan. .

D. An acceptable Equal Employment Opportunity Plan must include at least the

- following assurances that:

1. The Consultant will maintain a working environment free of discrimination,
harassment, intimidation and coercion at all sites and in all facilities at which the
contractor's employees are assigned to work;

2. Aresponsible official is designated to monitor all employment related activity to
ensure the company EEO Policy is being carried out and to submit reports
relating to EEQ provisions;

3. The Consultant disseminates and reviews its EEO Policy with all employees at
least once a year, posts the policy statement and EEQ posters on all company
bulletin boards and job sites, and documents every dissemination, review and
posting with a written record to identify the time, place, employees present,
subject matter, and disposition of meetings;

4. The Consultant reviews, at least annually, all supervisors’ adherence to and

. performance under-the EEO Policy and malntains written documentation of
these reviews;
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2. ubc§nsultants and vendors must be named on the Subconsultants List if they

receive more than $10,000 or more than one-half of one percent [ 5%]
whichever amount is less.

Proposer shall also submit subconsultant commitment Ietters on subconsuitant
letterhead, no more than one page each, from all proposed subconsultants to
acknowledge their commitment to the team, Scope of Services, and percent of
participation in the project.

F. Subconsultant Participation Level

1.

Projects valued at $25,000 or more have a voluntary subconsultant participation
level goal of 15%. Goals are achieved by contracting with any combination of
Minority Business Enterprise [MBE], Women Business Enterprise [WBE],

Disadvantaged Business Enterprise [DBE], Disabled Veteran Business

Enterprise [DVBE], or Other Business Enterprise [OBE] level.

- Attainment of the 15% subconsultant partlc:patlon level goal is strongly

encouraged but strictly voluntary.

if the subcontractor participation level goal of 15% is not achieved, proposer is
requ1red to complete an Outreach and Teammg Survey [see Attachment 5] and
submit it to:

City of San Diego Equal Opportunity Contracting Program [EOCP]
1010 Second Avenue, Fifth Floor
- San Diego, CA 82101
Phone (619) 533-4464  Fax (619) 533-4474.
The Outreach and Teaming Survey is due to EOCP five working days from date

‘of notification of selection and must be received prior to award of contract.

Survey information will be used by EOCP staff {o assist consultants with
achieving subconsultant participation level goals on future City contracts.

G. Definitions

1.

Certified “Minority Business Enterprise” [MBE] means a business which is at
ieast fifty-one percent [51%] owned by African Americans, American Indians,
Asians, Filipinos, and/or Latinos and whose management and daily operation is
controlied by one or more members of the identified ethnic groups. in the case

of a publicly-owned business, at least fifty-one percent [§1%] of the stock must

be owned by, and the business operated by, one or more members of the
identified ethnic groups.

Certified “Women Business Enterprise” [WBE] means a business which is at
least fifty-one percent [51%] owned by one or more women and whose
management and daily operation is controlled by the qualifying party(ies). In the
case of a publicly-owned business, at least fifty-one percent [51%] of the stock
must be owned by, and the business operated by, one or more women.
Certified “Disadvantaged Business Enterprise” [DBE] means a business
which is at least fifty-one percent [51%] owned and operated by one or more
socially and economically disadvantaged individuals and whose management
and daily operation is controlled by the qualifying party(ies). In the case of a
publicly-owned business, at least fifty-one percent [51%] of the stock must be
owned by, and the business operated by, socially and economically
disadvantaged individuals.

Certified “Disabled Veteran Business Enterprise” [DVBE] means a business
which is at feast fifty-one percent [51%] owned by one or more veterans with a
service related disability and whose management and daily operation is
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§ 22.2701 Purpose and Intent

The overall objective of the City's Equal Employment Opportunity
("EEO") Program is to ensure that contracters doing business with or
receiving funds from the City will not engage in unlawful discriminato
employment practices prohibited by State or Federal law. Suc
employment practices include, but are not limited to, the following:
employment, promotion or quradmg, demotion or transfer, recruitment
or recruiiment advertising, layoff or termination, rate of pay or other
forms of ~compensation, and selection for training, including
apprenticeship. :

§ 22.2702 Definitions
o _Unless stated otherwise, the following definitions apply to this
wision. - -

“City" means The City of San Diego and those agernicies, boards,
commissions and corporations authorized to act on behalf of, or as an
agent for, the City of San Diego. .

"Contract" means an agreement to provide labor, materiais, supplies
or services in the performance of a contract, franchise, concession or
lease granted, let or awarded by or on behalf of the City.

"Contractor” means any person, firm, partnership, corporation, or
combination thereof, who is selected to enter into, or actually enters into
a contract with depantment heads and officers empowered by law to
enter into contracts on behalf of the City for public works or
improvements to be performed, or for a franchise, concession cor lease
of property, or for goods, services or supplies to be purchased, at the

expense of the City or to be paid out of manays deposited inthe treasury

or out of trust moneys underthe control of, or collected by, the City.
"Equal Employment Opportunity Plan™ means a document prepared
by & contractor in’ accordance with a form and format supplied by the
City which describes the contractor's plan of action.
"Gender" means the character of being male or female. )
“Program Manager" means the Program Manager for the City's
Equal Opporiunity Contracting Program or his or her designee. )
"Work Force Analysis” means a comparison of a coniractor's Work
Force Report with applicable County Labor Force Availability data.
"Work Force Report” means a retport. in a format suthed by the
City but compiled by the contractor, of the contractor's total work force
which indicates the number of males and females in each identified
ethnic group by occupational category.

§ 22,2703 Scope .

Except as provided in Section 22.2704 »this Division applies to all
contractors except:

éa) Contractors and subcontractors who do less than a total of
$10,000 worth of business with the City during the Ereceding twelve (12)
months or who have less than a total of fifteen (13) employees, exce?t
that contractors exempted by this Subsection shall be subject to audits
pursuant ta Section 22.2707 to determine if unlawful discriminatory
employment practices are occurring. - ] .

(b) Contracts to which any city (other than The City of San Dlegq&,
county, district or other political subdivision, or any tJomt powers authori
created under authority of law, or other public entity, or any other group
or combination of the oregoing actingas aunii, is aparty.

() Nonprofit charitable, educational, or religious associations or
corporations, as evidenced by -records on file with the City to be
comgiled for purposes of this Division in accordance with procedures

established by the City Manager. | ) o
g.‘d) Emer&ency contracts, if a written partial or full waiver is grantqd
by the City Manager except that contractors exempted this

Subsection shall be subject to audits pursuant to Section 22.2707 to

determine if unlawful discriminatory employment practices are occurring.

The City Manager may grant a partial or full waiver from the
requirements of this Division for an emergency contract only to the
limited extent necessary in order to expedite the award of such contract.
For purposes of this Section, the term "emeigency" has the same
meaning as in San Diego City Charter, Section 34, ’

§ 22.2704 Mandatory Nondiscrimination Contract Clause

Notwithstandin %e provisions of Section 22.2703, everr coniract
shall contain a nondtscrimination clause which shall read as follows:

Contractor shalt not discriminate against ané emplokiee or applicant
for employment on any basis prohibited by law. Contractor shall provide
equal oppartunity in all employment practices. Prime contractors shafl
ensure that their subcontractors comply with this Program. Nothing in
this Section shall be interpreted to hold a prime contractor liable for any
discriminatery practice of its subcontractors.

§ 22,2705 Duty to Submit Reports .

{(a) if a conifract is competitively solicited, after the lowest
responsible bidder has been determined and prior to the execution of the
contract, the apparent low bidder shall submut to the Equal Opportunity

ATTACHMENT (1)

Contracting Program a Waork Force Report, on'a City form, or an Equal
Employment Opportunity Plan ap?roved by the Program Manager,
If a contract is not competitively solicited, the contractor shall submit

- 1o the Equal Opportunity Contracting Program a Work Force Report or

an Equal Employment Opporiunity Plan approved by the Program
Manatger prior to tendering the signed contract dacufments to the Cily for
signature. K

(b) Staff will conduct a work force analysis on all Work Force
Report submittals to determine whether or not an Equal Employment
Opportunity Pian is required. If an Equal Employment Opportunity Plan
}a required, the contractor will submit a Plan for approval gy the Program

anager.

(c% Any Equal Employment Opportunity Plan approved by the City
shall notinclude quotas, goals or timetabies for increasing women and
mnnolrity employment and will not require terminating or laying off existing
employees, ' :

(d) _Iithe apparent low bidder or contractor does net submit either
a Work Force Report or Equal Employment Oﬁportumty Ptan as required
Rf{ this Section, for purpeses of awarding the contract only, the City
Manager will ensure an administrative hearing is conducted by an
independent hearing officer to determine if the contract should be
awarded in accordance with City, State, and Federal law.

§22.2706 Duty to Comply with Equal Employment Opportunity Plan

A contractor for whom an E?uaf Employment Oppartunity Plan has
been approved by the City shall use best effarts to comply with that
Equal Employmenit Opportunity Plan, :

§ 22.2707 Reviews .

(a) The Program Manager shall conduct periodic reviews of
contractors to ensure that unlawful discrimination is not being practiced
and Equal Employment Opportunity Plans are implemented.

{b} Ifthe City Manager determines, after review, that the contractor
has not implemented their Equal Employment Opportunity Plan and/or
Bracttces unlawful discrimination and corective action has not cecurred

y the contractor after sufficient notice, the City Manager may
g:-comx_}’)end termination of the contract and debarment to the City
oungil. - .
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EQUAL OPPORTUNITY CONTRACTING PROGRAM

1010 SECOND AVENUE « SUITE 500 « SAN DIEGO, CA 92107
(619) 533-4464 + FAX: 533-4474 -

WORK FORCE REPORT

The objective of the Equal Employment Opportunity Program is to ensure that contractors doing business with the City,

or receiving funds from the City, will not engage in unlawful discriminatory employment practices prohibited by State and
Federal law. Such employment practices include, but are not limited to the following: employment, promotion or
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rate of pay or other forms of
compensation, and selection for training, including apprenticeship. o '
NO OTHER FORMS WILL BE ACCEPTED
CONTRACTOR IDENTIFICATION
Typerof Contractor: : O Construction O Vendor/Supplier O Financial Institution a
' - _ : : Lessee/Lessor

G Consultant {J Grant Recipient O Insurance Company O Other-

Name of Company:

AKAIDBA:

Address {Corporate Headquarters, where applicable): :

City S County State .~ Zip
Telephone Number: ( ) FAX Number: ( )

Name of Company CEO:
Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from above):
Address: ‘

City County ' . State — Zip
Telephone Number: () FAX Number: ().
Type of Business: : Type of License:

The Company has appointed:
as its Equal Employment Opportunity Officer (EEQO). The EEOOC has been given authority to establish, disseminate,
and enforce equal employment and affirmative action poiicies of this company. The EEOC may be contacted at:

Address:

Telephone Number: () e—— -FAX Number: ()
" ForFirm's: 0O San Diege Work Force and/or 0O Managing Office Work Force
|, the undersigned representative of . ' {Firm Name)
(County) _ {Stale) ‘
hereby certify that information provided herein is true and correct. This document was executed on this day of
18

{Authorized Signature) {Print Authorized Signature Name)

(Revised 2/98)



" Gate SUBCONSULTANTS LIST ATTACHMENT ()
- GEEG30
INFORMATION REGARDING SUBCONSULTANTS PARTICIPATION:
Proposal shall include name and complete address of all Subconsultants who will receive more than
one-half of one percent (0.5%) of the contract amount or in excess of $10,000.

Subconsultants shall be used for Scope of Services listed. No changes to this Subconsultants List will
be allowed without prior written City approval. '

Proposer shall also submit subconsultant commitment letters on subconsultant letterhead, no more
than one page each, from subconsultants fisted below to acknowledge their commitment to the team,
Scope of Services, and percent of participation in the project.

ORI A G
@%’r}lﬁl;@m%%% ekt i

@ For information only. As appropriate, Proposer shall identify Subconsultants as:

Certified Minority Business Enterprise MBE
Certified Woman Business Enterprise WBE
Certified Disadvantaged Business Enterprise DBE
Certified Disabied Veteran Business Enterprise DVBE
Other Business Enterprise ‘ 7 ~ OBE

@ For information only. As appropriate, Proposer shall indicate if Subconsultant is certified by:
City of San Diego . City
State of California Department of Transportation _CALTRANS
San Diego Joint Agencies Contracting Opportunity fask Force  JACO

{Revised 2/98)



Thi EFS,S{%’JMI be submitted as part of the contract award evaluation package to
the San iego City Council. Failure to complete, sign and submit this form or a
facsimile within the five (5) day period after date of notification may result in a loss
of the contract based upon non-responsiveness.

As an authorized officer of this company, | certify that information contained in thfs
report is true and accurate to the best of my knowledge

Company Name

Name ' ‘ Title

Signature Date

_ ‘**_**FOR;'OFFICIAL USE**x%




ATTACHMENT 7 °

CONSULTANT CERT!FICATION FOR A DRUG-FREE WORKPLACE

ARG IRI ITLE:

| hereby certify that | am familiar with-the requirement.of San Diego City Counci! Policy
No. 100-17 regarding Drug-Free Workplace as outlined in the request for proposais,
and that:

Name Qnder which business is conducted

has in place a drug-free workplace program that complies with said policy. | further
certify that each subcontract agreement for this project contains language which
indicates the Subconsultants agreement to abide by the provisions of Section 4.9.1
subdivisions A through C of the policy as outlined. :

Signed

Printed Name
Title
Date




GG1833

AGREEMENT BETWEEN THE CITY OF SAN DIEGO
AND

FIELDMAN, ROLAPP & ASSOCIATES

COMMUNITY FACILITIES DISTRICT NO. 4
(BLACK MOUNTAIN RANCH VILLAGES)

Dated:

Document No.

oocuMenT No.C-10435
FILED NOV 1 7 2008

OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORMIA
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AGREEMENT BETWEEN THE CITY OF SAN DIEGO AND
FIELDMAN, ROLAPP & ASSOCIATES
Community Facilities District No. 4(Black Mountain Ranch Villages)

THIS AGREEMENT is made and entered into this / 7 day of Mdj@.m’ 512‘?6000 by
and between the City of San Diego, a public entity having its principal offices at 202 “C* Street,
San Diego, CA 92101 (hereinafier called the "City") and FIELDMAN, ROLAPP &
ASSOCIATES, héving its principal‘ofﬁces at 2100 -Main Street, Suite 210, Irvine, CA 92614,
San Frénciscé, CA 94104 (hereinafter called "F inaﬁcial Advisor™). |

RECITALS
. WHEREAS, the City is contempiaﬁng- the formation of Community Facilities District
No. 4 (Black Mountain Ranch Villéges) (the “Distriet™) in order to finance public infrastructure
improvements (the “Project”) related to the District; and, |

WHEREAS, the City désires to retain the services of professional financial consultants to
assist w1th evaluating the financial feasibility of the City issuing bonds on behalf of the District‘ |
in accordance with its policiés and procedurgs, as more fully described in the “Scope of
_ Services”;l and,

WHEREAS, the City desires independent evaluation services in connection with the
proposed Project financing, including thé financial féasibility analysis related to the contemplated
District formation and recommendations on the sale or placement of tax-exempt bonds; and,

WHEREAS, the Financial Advisor represents it is well qualified to provide professional

financial advisory services to public entities and the City.
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3. The City and the Financial Advisor shall mutually agree as to-the method and
manner of performing the services described herein prior to the Financial Advisor commencing

any services.

B.. _PHASE [(EVALUATION OF FINANCIAL FEASIBILITY)

1. The Financial Advisor shall familiarize itself with the City’s applicable financing
policieskprocedures and subsequently review the financial feasibility of the City issuing bonds Ato
finance public irﬁproveineﬁts for the District.

2. When deemed necessary by the City, the following services shall be providéd by
the Financial Advisor in Phase I: |

(a) Attend meetings conceming the Project ﬁnéncing and be available to meet with

(b) Conduct and/or participate in work sessions and seminars, at thé request of the |
-City, whi;:h may be held to discuss the District and methods of public financing.

(c) Advise the'City on the need for additional consultants (e.g., Real Estate
Appraiser, Market Absorption Consultant, Special Tax Coﬁsultant) and develop an appropriate
budget for sﬁch consultation. |

(d) Work with Ci t}y staff, its consultants, and the Project applicant to summarize the
proposed pﬁbiic infrastructure; Aimprovements and service costs, i_f any, to be addressed for the
Districffs financing program. |

(ej Attend and participate in all public hearings and puBlic meetings ﬁs requésted.

3. The Financial Advisor shall pr-epare z; feasibility report (the “Report™) for the
‘Proj ect w_hich shall: |

(a) . Analyze the financial feasibility and appropriateness of a community facilities

3
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impact the value-to-lien ratio in the future; and, .es'tima'te potehtial debt capacity.

(f}  Review property tax bills for properties located within the District to determine
the existing fax burden. Estimate the potentie.ll capacity for levying any new or increased taxes
and/or assessments, assuming a maximum two percent (2%) tax burden. '

(g)‘ Present cash flow analyses illustrating various debt amortization structures and
sugéest marketing strategies that will maximize bond buyer interest in the Project’s Financing.

(h). Recommend a financing plan for addressing the funding requirements of the
Project.and services, if any. |

(i)  Outline a recommended financing program, implementation steps, and

procedures.

C. PHASEI (DEBT SISUANCE SERVICES)
Phase II services shall begin upon approval by the City Council of a resolution approving the
issuance of bonds.

1. The Financial Advisor shall evaluate existing and expected bond market
conditions, pertinent features related to the pending issuance, and the financing time schedule
associated with the City's financing, Using these an_d other factors, the Financial Adyisor shall
develop.a proposed method of sale.

2. The Finéncial Advisor shgll work with City staff and bond counsel to coordinate
the financing, as well as prepare a financing schedule for all participants.

3. The financial Advisor shall thoro ugﬁly review. and comment on each iteration of
the Official Statement to assist ip the producﬁon of a comprehensive, effective document.

4. The Financial Advisor shall review all bond dpcuments, trust indentures, |

acquisition and funding agreements, continuing disclosure agreements, loan agreements,

-5-
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' elements of this scoi:)e of work without the prior written authorization of the Citj.

11. With respect to -the bond closing, the Financial Advisor shall assist all paﬁies
involved in the sale of the bonds with ti)e completion of required tasks, including printing and
comptletion of the final ofﬁciai statement, preparation of closing documents, and arrangement for
the efficient transfer and investment of funds.

12, CIf reciuested by the City; the Financial Advisor shall provide advice on investment
of bond issue proceeds. .The Financial Advisor shall recommend investment stratégies that
optimize investment earnings without sacrificing the security of the principal. Thé Finanéial
Advisor shall only recommend investments that comply with applicable laws, rules, regulations?
bond covénahts, and City policies.

~ ARTICLE II - SERVICES PROVIDED BY THE CITY

The City shall. provide the Financial Advisor with all reco;ds, data, and plans in the
possession of the City n.ecessary for the performance of the obligations required by this
Agreement. | |

ARTICLE III - COMPENSATION
‘A, INVOICES

1. The Financial Advisor shall submit detailed invoices to the City on a monthly
basis for services perforrned.

2. All invoices shall include the names and rates of pay for the Financial. Advisor’s
persénnel who have performed ser\A/ices on behalf of the City, the hours worked, and details of

reasonable and necessary out-of-pocket expenses.
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- 3. In no event shall the Financial Advisor be reimbursed for expénses in excess of
. ten t_housamd d’qllaré ($10,000) pursuant to this Agreement. .The totél expenses which the
Financial Advisor may be reimbursed for in Phase I shall not exceed five thousand dollars
(55,000). The total expenses the Financial Advisor may be. reimbursed for in Phase II shall ﬁot
exceed five thousand doliars ($5,000). |
E. ~ PAYMENT
1. The City hereby agrees to pay all proper iqvoices for all s-ervices provided
pursuant to this Agreem-ent within at least thirfy (30) calendaf days from receipt.
2. All fees shall be bas%ed on hourly rates, and shall be due and payable monthly,
within thirty (30) calendar dayé ofbilling.
| ARTICLE IV - INDEPENDENT CONTRACTOR
A._ DELEGATION OF DUTIES
1. The Financial Advisor shall perform its services as an independent contractor. It
is understood that this Agreement is for unique professional services.. Acco;'dingly, the duties
specified in this Agreemént may not be delegated by the Financial Advisor without the prior
written consent of the City.
2, ﬁetémion of the Financia! Advisor is based on the particular professional
expenisé‘ofthe individuals rendering the services required in the Scope of Service_s.
B. PRINCIPAL
1. | It is mutually agreed that Tifnothy J. Schaefer shall be the principal responsible
fdr the defivery of th‘e‘ described services and will be assisted by James Fabian.
2. While it is understood that portions of the describ.ed services may be delegated to

other members of the team, or subconsultants, the City reserves the right to request removal of |

.-9-
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(b) subsequently becomes publicly-known through no act or omission of the Financial
Advisor; or

(¢} otherwise becomes known to the Financial Advisor other thaﬁ througlﬁ disclosure
by the City. _ | R

B. RETENTION OF RECORDS

1. The Financial Advisor shall retain and maintain accurate records and documents
relating to the performance of services under this Agreement for a minimum of three (3) years
after final payment by the City, and shall make them available for inspection and gudit by the
City. | |

2. The Crity is the sole owner of all drafts, repoi'_ts‘, data, documents, and research
prepared by the Financial Advisor and may at any fime, re;uest copies, be it hard copies, disks,
or otherwise, of all work produced by the Financial Advisor in conjunction with services
provided for under this Agreement.

C.  OWNERSHIP OF DOCUMENTS

1. ‘Onc'_e the Financial Advisor has been coﬁlpensated for services performed, all
documents, including, but not-limited to étu_dies, reports, computer printouts, aisk files, and
documenis prepared in connection with or relgtéd to the scope of services, shall be the property
of the City.

2 - The City’s ownership of these documents includes all incidental rights, whether or
not the work for whi?:h they were prepared has been performed.
3. This Section shall apﬁly whether the Financial Advisor’s services are terminated:'

(2) by the completion of the Project; or

(b)  in accordance with other provisions of this Agreement.

-11-
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C.

CITY’S RIGHT TO TERMINATE FOR DEFAULT

1. If the Financial Advisor fails to performn or adequately perform any obligation
required by this Agreement, the Financial Advisor’s failure shall constitute a default.

2. If the Financial Advisor fails to satisfactonly cure a default within ten (10)
calendar days of receiving wri.tten notice from the City sp;pifying the nature of the default, the
- City may immediately cancel_and/or termihate this Agreement, and terminate each and every
right of the Financial Advisor; and any person ¢laiming any rights by or through the Financial
Advisor under this Agreement.

3 The rights and remedies of the City enumerated in this subsection are cumulative
and shall not limit the City’é rights under any other provisién of this Agreement, or otherwise
waive or deny any right or remedy, at law or in equity, éxisting as of the date of this Agreement
or hereinafter enacted or established, that may be available to the City against the Finanéial
Advisor.

D. CITY’S RIGHT TO TERMINATE FOR BANKRUPTCY OR ASSIGNMENT FOR

THE BENEFIT OF CREDITORS

1. If the Pinanqial Advisor files a voluntary petitior_i in bankruptey, is adjudicated
bankrupt, or makes a general assignment for the benefit of creditors, the City may at its option
and without further notice to or demand upon tﬁe Financial Advisor, immediately cancel and/or
termiﬁate this Agreement, and terminate each and every right orf the Financi.ai Advisor, and any
person claiming any rights or through the Financial Advisor under this Agreement.

2. The rights and remedies of the City enumerated in this .subsection ;clre cumulative -

and shall not limit the City’s rights under any other provision of this Agreement, or otherwise

waive or deny any right or remedy, at law or in equity, existing as of the date of this Agreement

-13-



@@1@)4 2The Financial Advisor shall nominat;e a replacement employee to the Ci;cy and
shall not remove any e‘mploy-/e_e from a project until his/her replacemént has been aﬁproved by the
City. |

(¢)  The City reserves the right at its _solé discretion to request _remo'v;al of any of the
Financial Advisor’s employees assigned to a projec§ when, in the City's opinion, the individual's
performance is unsatisfactory.

ARTICLE IX - PRECLUSION
The Financial Advisor and any of its agents or subconsultants shail be precluded from
bidding on or trading in the financial instruments involved in financing the District. This
préclusion shall apply to all forms of debt ﬁnahcing recommended by the Financial Advisor, its
agents or subconsu‘itants. |

| ARTICLE X - COVENANTS AND CONDITIONS

All provisions hereof expressed as either covenants or conditions on the part of the City
or the Financial Advisor to be performed or observed shall be deemed to be both covenants and
conditions.

ARTICLE XI - COMPLIANCE WITH CONTROLLING LAW

The Financial Advisor shall comply with all épplicable laws, ordinances, rules,
regulations and policies of the federal, state and local go;vermn‘ents as they pertain to this
Agreement. In addition to the foregoing, the Financial Advisor shall comply immediately with
any and all directives issued by the Cify or its authorized represeﬁtatives under ﬁuthority of any
laws, statues, ordinances, mlés or regulatioﬁs’. The laws of the State of California shall govern

and control the terms and conditions this Agreement.

-15-
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or are caused or claim to be caused by-the negligénc;e of Financial Advisor, their its officers,
agents, or employees, and all expenses of investigating and defending against same; provided,
however, that this indemnification and hold harmless shall not include any claim arising from the
sole negligence or willful misconduct of the City, their officers, agents or employees.

ARTICLE XIV - INSURANCE

A. COMMENCEMENT OF WORK

1. The Financial Advisor shall neither commence work under this Agreement until
they have obtained all insurance required hereunder ina company or comparnties acceptable to the
City, nor shall the Financial Advisor allow any subcontractor to commence work on a
_subcontract under this Agreement until all insurance reqguired of the subcontractor hé.s been
lobtained.

2. At the Financial Advisor’s sole cost and expense, the Financial Advisor shall take
out and maintain at all times during the term of this Agreement the following policies of
insLlrance:

(a) all applicable insurance for peréonal injury, bodily injury, and property damage,
providing coverage to a combined single limit of one million dollars ($1,000,000) per
occurrence, subject to an annual aggregate of one million | dollars (8 1,000,000) fﬁr general
Lability, completed operations, and personal injury, other than bodily injury;

(b) workers’ compensation insurance for all of Financial Advisor.’s-employees who
are subject to this Agreement, to the extent required by the State of California, providing
coverage for combined single limit of at least one million dollars ($1,000,000) per occurrence;

(c) automobile insurance for all of the Financial Advisor’s automobiles, including

owned, hired, and non-owned automobiles, automobile insurance for bodily injury, and property

-17-



@%@e‘ggtg It is further understood and aéreed that if such a financial interest does exist at~-thé
inception of this Agréement, the City shall immediately terminate this Agreement by giving
written notice thereof. The Financial Advisor agrees to abide with Section 87100 et. seq. of the
California Government Code during the term of the Agreement. The City may deterrﬁine that the
Financial Advisor is subjéct to a conflict of interest code and is required to complete one or more
statements of economic interest disclosing relevant financial interests. Upon the City’s request,
the Financial Advisor shall submit the necessary décumentation.

ARTICLE XVI - ATTOMEY'S~FEES

If either party brings any action or proceeding to enforce, protect or establish any right or

remedy arising out of or based upon this Agreement, including but not limited td the recovery of
~ damages for its breach, the prevailing party in said action or pt‘oceeding shall be entitled to
recovery of its cosfs and .reasonable attormeys' fees.
ARTICLE XVII - NOTICES®

In all cases where written notice is to be given under this Agreement, servi_c;e shall be-
deemed sufficient if said notice is deposited in the United S'tates mail, postage paid. When S0
given, such notice shall be effective from the date of mailing of the same. For the purpose
hereof, unless éthenvise provided by notice in writing from the respective parties, notice to the
Clity shall be addr;essed to Financing Services Manéger, Cit)'/ of San Diego, 202 “C” Street,

MS-’/‘B, San Diego, California 92101. Notice to the Financial Advisor shall be addressed to
Timothy J. Schaefer, Execﬁtive Vi_ce President, Fieldman, Rolapp & Associates, 2100 Main
.Str'eet, Suite '210, Irvine, CA 92614.. Nothing herein contained shall preciude or render

inoperative service or such notice in the manner provided by law.

_19_
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against the Financial Adviéor up to and including coniract termination, debérmenf, and other
sanctions for violation of the provisions of the Nondiscrimination in Contracting Ordinance.
The Financial Advisor further agrees that the procedures remedies, and sanctions provide‘d forin
the Nondiscrimination in Contracting Ordz'nancé apply ohly to violations of said

Nondiscrimination Ordinance.

B LOCAL BUSINESS AND EMPLOYMENT

1. The Financial Advisor acknowledges that the City of San Diego seeks to promote
- employment and business opportunities for local residents and ﬁqns on all City contracts, The
Financial Advisor will, to the extent legally possi'ble, solicit applications for employrﬁent, and
bids and proposals for subcontracts for work associated with this Agreerhent from local residents
and firms as opportunities occur. The Financial Advisor agrees to hire qualified iocal residents
and ﬁi'ms_whenever feasible. -

2. The Financial Advisor understands that failure to comply with the above
requirements, and/or submitting false information in response to these requirements, may fesulf
in withholding progress payments until consultaqt complies with above, or termination of this
Agreement, and/or suspension from participating in future City contracts as a prime or
subconsultant, for a period bfnot less than one (1) year: For additional or subsequént violations,
the pertod of suspension may be extended for a period of up to three years. Failure to satisfy
penalties imposed pursuant to this section shall prohibit the consultant from participating in
future City contracts until all peﬁalties have been satisﬁéd. _

| ARTICLE XIX - DRUG-FREE WORKPL;;&CE ‘
Tht;. Financial Advisor agrees to comply.with the City's Drug Free Wbrkplace ,

requirements. Every person or organization awarded a contract by the City of San Diego for the

21-
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B.  CALIFORNIA LAW

This Agreement shall be construed and interpreted in accordance with the laws of the
State of California. The Financial Advisor covenants and agrees to submit to the personal
jurisdiction of any state court in the State-of California for any dispute, claim or matter an'sing

out of or related hereto.

C. INTEGRATED AGREEMENT

This Agreement including Attachments and/or Exhibits ¢ontains all of the agreements of
the parties and all prior negotiations and agreements are merged herein. This Agreement cannot

, be amended or modified except by written agfegmcnt, and mutually agreed upon by the city and

the Financial Advisor.

D. SEVERABILITY

The unenfdrceability, invalidity or illegality of any prdvision of this Agreement shall not
render any other provision unenforceable, invalid or illegal.
| E. WAIVER
The failure of the City to enforce a particular condition or provision of this Agreement
;hall not constitute a waiver ofthat condition or provision or its enforceability.
F.  HEADINGS |
All headings in this Agreement are for convenience only and shall not affect the
interpretation of this Agreement.

G. NON-ASSIGNMENT

The Financial Advisor shall not assign the obligations under this Agreement, nor any

monies due or to become due, without the City’s prior written approval. Any assignment in

23
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IN WITNESS WHEREOF this Aoreement is executed by the City of San Dieoo acting -
by and through its City Manager and by the Financial Advisor. |

FFR
Daedthis 19" dayot Vo v 2000,

THE CITY OF SAN DIEGO

Byg%_%w' 0 7. '
Patricia T. Frazie

Deputy City Manager
Financial, Organization Development and Management Services Business Cemer

Date: //Z/ (’//OC>

FIELDMAN, ROLAPP & ASSOCIATES

S —— ;
By: / W
Timgﬂ%ﬁr. Schaefer

Principal

Date: ”//Oﬁ

I HEREBY APPROVE the form and lecahty of the foregomg Agreement this | day of
____,2000. :

o Gm Aj‘r %ﬁ/

Kelly] Sait
Deputy City Artorney
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10.

11.

12.
13.
14.
15.
16.

17.

1.

performance under the EEO Policy and maintains written documentatlon of”
these reviews;

The Consultant discusses its EEO Policy Statement with subconsultants with
whom it anticipates doing business, includes the EEO Policy Statement in its
subcontracts, and provides such documentation to the City upon request;

The Consultant documents and maintains a record of all bid solicitations and
outreach efforts to and from subconsultants, consultant associations and other
business associations; |

The Consultant disseminates its EEO Policy externally through various media,
including the media of people of color and women, in advertisements to recruit,
maintains files-documenting these efforts, and provides copies of these:
advertisements to the City upon request;

The Consultant disseminates its EEO Policy to union and community
organizations;

The Consultant prov1des immediate written notification to the City when any
union referral process has impeded the Consultant's efforts to maintain its EEQ
Policy,

The Consultant maintains a current list of recruitment sources, including those
outreaching to people of color and women, and provides written notification of
employment opportunities to these recruitment sources with a record of the
organizafions’ responses,

The Consultant maintains a current file of names, addresses and phone
numbers of each walk-in applicant, including people of color and women, and
referrals from unions, recruitment sources, or community organizations with a
description of the employment action taken;

The Consultant encourages all present employees, lncludmg peopie of color
and women employees, to recruit others;

The Consuitant maintains all employment seiection process information with
records of all tests and other selection criteria, ,

The Consultant develops and maintains documentation for on-the-job training
opportunities and/or participates in training programs for all of its employees,
including people of color and women, and establishes apprenticeship, trainee,
and upgrade programs relevant to the Consultant's employment needs;

The Consultant conducts, at least annually, an inventory and evaluation of all .
employees for promotional opportunities and encourages all employees o seek
and prepare appropriately for such opportunities;

The Consuitant ensures the company's working environment and activities are -
non-segregated except for providing separate or single-user toilets and
necessary changing facilities to assure privacy between the sexes;

The Consultant establishes and documents policies and procedures to ensure
job classifications, work assignments, promotional tests, recruitment and other
personnel practices do not have a discriminatory effect; and ‘
The Consultant is encouraged to participate in voluntary associations whtch
assist in fulfilling one or more of its non-discrimination obtigations. The efforts of

- a consultant association, consultant/community professional association,

foundation or other similar group of which the Consultant is a member will be
considered as being part of fulfilling these obligations, provided the Consultant
activeiy participates. -
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publicly-owned business, at least fifty-one percent [51%] of the stock must be
owned by, and the business operated by, socially and economrcaily
disadvantaged individuals.

Certified “Disabled Veteran Business Enterprise” [DVBE] means a business
which is at least fifty-one percent [51%] owned by one or more veterans with a
service related disability. and whose management and daily operation is
controlled by the qualifying par_ty(les) }

“Other Business Enterprise” [OBE] means any business which does not
otherwise qualify as Minority, Woman, Disadvantaged or Disabled Veteran

- Business Enterprise.

H. Certification

1.

2.

The City of San Diego is-a signatory to a Memorandum of Understanding [MOU]"
with the California Department of Transportation [CALTRANS], and therefore
has adopted a policy regarding certification of MBE/WBE/DBE/DVSE firms. As a
result of the MOU, an MBE, WBE or DBE is certified as such by any of the
following methods:

a. Current certification by the City of San Diego as MBE, WBE, or DBE

b. Current certification by the State of California Department of Transportation

. [CALTRANS] as MBE, WBE or DBE;

c. Current interim certification as MBE, WBE or DBE by any member agency of
the San Diego Joint Agency Contracting Oppartunities Task Farce [JACO:
County of San Diego, San Diego Unified Port District, San Diego County
Water Authority, San Diego City Schools, San Diego Association of
Governments, Metropolitan Transit Development Board, or the City of San
Diego]; o

d. Current MBE WBE or DBE certification from any participating agency in the
statewide certified pool of firms known as CALCERT.

DVBE certification is received from the State of California’s Department of

General Services, Office of Smali and Minority Business, (916) 322-5060.

[. To permit monitoring of compliance, successful proposer shall submit to EOCP
Contract Activity Reports [see Attachment 6] reflecting work performed by
subconsultants

ATTACHMENTS:

~N O AWM

San Diego Municipal Ordinance No. 18173, Section 22.701 through 22.2708
Equal Opportunity Agreement
Work Force Report

_ Subconsultants List

Outreach and Teaming Survey

Contract Activity Report 7

Consultant Certification for a Drug-Free Workplace
Attachment 1 Consultant Evaluation Form



ATTACHMENT( 2.

EQUAL OPPORTUNITY AGREEMENT
mG1530 |
NON-DISCRIMINATION CLAUSE: Contractor shall not discriminate agamst any employee or
applicant for employment on any basis prohibited by law. Contractor shall provide equal
opportunity in all employment practices. Contractor shall ensure that its subcontractors
comply with the City of San Diego's Equal Employment Opportunity Program.

EquaL EMPLOYMENT OPPORTUNITY (EEQ): Contractor has received, read, understands
and agrees to be bound by the City of San Diego Municipal Code, Chapter |l, Article 2,
Division 27 (Equal Employment Opportunity Program) provided with the proposal-package.

Contractor has submitted either a Work Force Report or an Equal Empioyment‘ Opportunity
Plan as required by Section 22.2705 of the City of San Diego Municipal Code.

City and Contractor agree that compliance with EEO provisions will be implemented,
monitored, and reviewed by the City's Equal Opportunity Contracting Program (EOCP) stafi.

EQUAL OPPORTUNITY CONTRACTING: Contractor has received, read, undérstands and
agrees to be bound by the Equal Opportunity Contracting Program requirements described
in the proposal package.

If requested, Contractor shall submit the Outreach and Teaming Survey Contractor agrees
to nm\nd.o IInr‘infaH rnnnrfc as requ 1izgtad hu the ("ufu

Contractor agrees to insert equal opportumty comphance language in all subcontracts
for any work covered by this Agreement so that such provisions will be binding upon
each subcontractor.

Project Name: ' Bid No.:
Company Name: : Date:
Authorized Signature Print Authorized Signature Name

(Revised 2/98)
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WORK FORCE REPORT - Page 2 ) )
NAME OF FIRM: ' DATE:
INSTRUCTIONS: For each occupational-category, indicate number of males and females in every ethnic group. Total

columns in row provided. Sum of all totals should be equal to your total work force.
Include all those employed by your company on either a full or part-time basis. The following groups are to be included in

ethnic categories listed in columns below:

(1) African-American, Black ' ~(5) Filipino

(2) Latino, Hispanic, Mexican-Americ_an; Puerto Rican (6) Caucasian

(3} Asian, Pacific Islander ‘ (7) Other Ethnicities; not falling into other groups
{(4) American Indian, Eskimo

OCCUPATIONAL CATEGORY

Executive, Administrative, Managerial

A Professional Specialty

Engineers/Architects

Technicians and Related Supped

Sales

Administrative Support/Clerical

Services

Precision Production, Craft and Repair

Machine Operators, Assemblers,
fnspectors

Transportation and Material Moving

Handlers, Equipment Cleaners, Helpers
and Noncanstruction Laborers®

*Construction labors and other field employees are not to be included on this page

TOTALS EACH COLUMN

GRAND TOTAL ALL EMPLOYEES - L _ ]

(NDICATE BY GENDER AND ETHNICITY THE NUMBER OF ABOVE EMPLOYEES WHO ARE DISABLED:
: WSABLED - L ] l

NON-PROFIT ORGANIZATIONS ONLY:

BOARD OF DIRECTORS

VOLUNTEERS

ARTISTS

(Revised 2/98)
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State of California Department of Transporiation CALTRANS
San Diego Joint Agencies Contracting Opportunity Task Force JACO

ATTACHMENT (5]
QOUTREACH AND TEAMING SURVEY

CONSULTANTS
Prime: _
Project Title: .
Original Contract: [JYes [INo Amendment No: Change Order No:
Job Order No: Bid No:

. Submit this Outreach and Teaming Survey within five (5} working days after date
of notification of your firm's selection and return to:
City of San Diego, Equal Opportumty Contracting Program (EOCP)
1010 Second Avenue, Suite 500 :

San Diego, CA 82101

FAX: (619) 533-4474
- The City of San Diego encourages subconsulting activity at levels reflecting the
diversity of the City’s population. Information from this survey will be used by
EQCP staff to monitor successful outreach and teaming strategies used by
consultants to ensure non-discrimination on City projects. Levels of participation
shall not impact a consultant’s ability to receive this contract or subm[t proposals
for future contracts.
Please respond to the following questions (if necessary, attach additional pages):
1. Did your firm identify a need to utilize subconsultants on this project? If so,

“which specific scopes of work were targeted for subconsulting?

2. Describe your firm's overall strategy to outreach and team on this project. Did
you negotiate? Did you invite bids? Did you make the project plans and
specifications available?

QOUTREACH AND TEAMING SURVEY (continued)
3. If you invited sub-bids, identify each of the sub-bidders by scope of work and
their bid amounts. How much time were sub-bidders given to respond?

4. Did your firm advertise the subconsulting opportunities of this project in any
publication? Which publications? What dates? Attach copies of published ads.
What other outreach efforts did you employ?

Qurreach and Teaming Survey (Revised 2/98)



CONTRACT ACTIVITY REPORT ATTACHMENT (6)°

Consultants are required by contract to report subconsultant aclivity in this format. Reports shall be submitted via the Prolect Manager to the Equa:'-a

Opportunity Contracting F’rogram (EOCP} no later than thirty (30) days afler the close of each quarter. . Si
PROJECT: PRIME CONSULTANT:__ ‘ ' '.»_;3
CONTRACT AMOUNT: INVOICE PERIOD: ' _ DATE: [#]]
‘ : R
Include Additional Services Not-To-Exceed Amount _
Indicate. . |- -..Current Period Paid 1o Dale Original Commitmént. -
MBE WBE AT B 12 N L

Subconsultant

Prime Consultant Total:

Conltract Total:
(ﬁ_’ew’sed 2/98)




